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Housing Policy Development post Devolution or “What has the Assembly ever done for us?”

Introduction

You might conclude from some of my comments that I am negative about the National Assembly for Wales. So I need to be clear from the outset that I am very pro devolution & of the potential that it has to benefit the people of Wales. What I hope to point out are some of the barriers that have made & still make the realisation of that potential difficult. , Expectations have not been fulfilled and this has given rise to continued public criticism. The Assembly is now well in to its third term and close to its 10th anniversary so it can no longer use newness as a defence. Even after ten years there are still calls for it to be abolished and continued doubts about its value. What I want to do today is explore some of the reasons that progress has been less than we all hoped for or anticipated. The development of housing policy is the context.

Background

Despite the negativity of my opening remarks, I still believe that what we have as a result of devolution is far better than would have been the case if had the old system continued. So for comparison le me go back to pre 1998 (beforeThe Government of Wales Act).

The Welsh Office was basically another Whitehall Department but multi functional or perhaps more appropriately, multi implementational. It had responsibility for delivering UK Government policies among others, on health, local government, agriculture, transport, planning & housing. Almost all of the policies emanated from other Whitehall Departments with little Wales specific features. There were some exceptions – National Parks, the Welsh Development Agency, Land Authority for Wales, and more latterly in its existence Housing for Wales (Tai Cymru) all established by statute but in the main they were delivery vehicles with limited policy opportunities.

Any structural or major policy changes needed specific legislation and that would have to compete for the limited parliamentary time. The department had just 3 Ministers, including the Secretary of State, which in government terms is small (and maybe not very significant). Obviously there were specific welsh policy decisions taken from time to time. For example, the reorganisation of local government in 1996 to create 22 unitary authorities (from 8 counties & 37 districts councils).

However, it was frequently the case that Whitehall Departments imposed policies on Wales without any recognition of the circumstances or their impact. Wales was considered to be just a region!

In part this was a consequence of the political map of Wales between 1979 and1997. For most of that period Labour dominated Wales. Of the 40 parliamentary constituencies there were 3 or 4 Plaid Cymru, perhaps 5 to 6 Conservative and a couple of Lib Dems; at a time of 18 years of continuous conservative Government. It was difficult to find Welsh Office Ministers from welsh constituencies, particularly in the last 10 years of the conservative administration. The last 4 conservative Secretaries of State for Wales all came from English constituencies – Peter Walker, David Hunt, John Redwood and William Hague. In fact the last welsh one was Nicholas Edwards (Pembrokeshire) in the mid 80s. So it is hardly surprising that specific welsh policies were rare.

 There were a few – pushed forward by enlightened civil servants who were able to convince Ministers of the benefits. Examples were: 

· Unlimited funding for Improvement Grants (the Treasury were unsighted on this)

· Setting up Tai Cymru

Both of these were achieved while Peter Walker was in office.

The formation of Tai Cymru 

This was, perhaps the principle specifically welsh housing policy pre devolution. In hindsight it might be considered to the unintentional beginning of the devolution process, but it was not well received at the time. The reason for this was mainly political. In a Wales dominated by Labour it was identified as a creature of the Conservatives and because it was created by the same legislation that brought in mixed funding of housing association developments it was branded “privatisation” by councils deprived of resources to build houses which they considered was their traditional and rightful role.

In reality Tai Cymru was limited to the same legislation that applied to the Housing Corporation but it was able to obtain levels of funding far greater than would have been the case had Wales remained a region of the Housing Corporation. In the early years Welsh Office targets meant that it was funded to provide in excess of 4250 additional homes annually at one stage in the early 1990s, the annual social housing grant programme was £130m, (with private funding this created a total investment of£200m). Compare that with current targets of 1500 a year and actual completions last year of less than 800.

While Tai Cymru did not have a housing policy role, it did have opportunities to be innovative in implementation. A few examples:     

· Development Quality Standards – raised the bar significantly

· Lifetime Homes made compulsory for all New HA homes

· Mandatory “Secured by Design” was introduced

· A different approach to regulation

· The creation of “Homebuy”

· For the first time in Wales a housing research capacity & funded programme

· The introduction of Supported Housing Management Grants

Towards Devolution

Moving forward to 1997 and the first labour government for nearly 20 years. The welsh manifesto promised another referendum on devolution and that was duly delivered, promoted by the then Secretary of State Ron Davies and his colleague Welsh Office Ministers. As we all know the referendum was a very close result in favour by 0.4%. But it was enough and in 1998 the Government of Wales Act created the National Assembly for Wales. One of the immediate impacts was the abolition of Tai Cymru and the merging of its functions into the Welsh Office.

The constitutional arrangements were a first for Wales 40 constituency seats and 20 regional members elected on a form of proportional representation. The first elections were held in May 1999 and produced a very slim labour majority, not surprising given the inevitable implications of PR.

Ron Davies was First Secretary in waiting until he infamously had to resign as Welsh Secretary. Why do I mention this? Because it had a profound impact on the birth of the Assembly. Although Ron Davies had been elected for the Caerphilly constituency and had intended to stand down both as Secretary of State & MP, clearly he could not become the first First Secretary (note that I refer to the post, as Secretary not Minister. This is the statutory title in the 1998 Act & was not changed to Minister until much later). His fall from grace was calamitous for the UK Government and the Welsh Labour Party.

The solution was to “parachute” Alun Michael into the job (although he retained his MP seat). I am not going into detail about the consequences of this but policy development was stalled.

The Assembly met officially for the first time in July 1999. Lord Ellis Thomas was appointed Presiding Officer, and has retained this role ever since. Alun Michael was formally voted First Secretary and he appointed his Cabinet of Assembly Secretaries (Not called Ministers for several years). The term Welsh Assembly Government did not come into the language until at least two years after the NAW (in fact legally it had no standing until the new powers were enacted). It was therefore very confusing for many people to understand the difference between the Assembly in Plenary or Committee and the function of the Cabinet; many civil servants also found it confusing! It was a pretty unique constitution.

The loss of Ron Davies and his replacement with Alun Michael had a major impact politically and was a big blow to the confidence of the fledgling organisation.

Add to this the creation of high expectations that could never be delivered because of the limitation of the powers of the Assembly and insufficient resources.

The budgetary provision for setting up this new constitutional organisation was woefully underestimated & begs the question whether this was deliberate. But it was set at around £20 million. This to move from Welsh Office with 3 Ministers to a 60 member Assembly (all with support) and a Cabinet of 9. The budget based on the Barnett formula left little scope for major change. In fact for 2000/01 the budget had already been set and committed by the previous regime.

So almost overnight (at least it seemed like that at the time) we moved from a UK Government Department heavily reliant on other Whitehall Ministries for policy formulation to a new form of constitution with only secondary legislative powers inadequately funded and now responsible for policy development and implementation.

Of all of these difficulties I believe that the limitation on the powers of the Assembly had (and still has) the biggest downside in terms of policy development. 

In Summary the devolution settlement resulted:

· Insufficient funding to meet the expectations created by the rhetoric

· A committed budget for the first 20 months of it existence

· A failure to look at the wider implications of representational map of Wales:

· 40 MPs

· 22 unitary Councils (reorganised in 1996) with 1264 councillors

· 60 AMs

All vying for the attention of the electorate

· Limited legislative powers

· High expectations (probably unrealistic)

So all in all not the best way to start out on a new horizon. It is all the more remarkable what has actually been achieved.

Setting the culture

The culture of the Assembly was set even before it met, in part by the statute; it was to be inclusive in its policy development and would have equality at the heart of all of its activities. The GOWA set up:

· A Partnership Council (with local government)

· The requirement for a Voluntary Sector Scheme and 

· A commitment to work with the Business Sector

These were important cultural statements and had a significant influence on the way the Assembly Government operated.

From here I want to concentrate on housing and communities and examine the good and the not so good.

Working in an inclusive way is a great theory and has the potential to produce exciting results but it does have its downsides for a governmental institution. There is always the possibility that the outcome of this inclusivity contradicts the political direction. But one of its great strengths is that it can achieve ownership by those that are charged with delivery. Note that I say CAN, as there are examples where despite agreement being achieved there has been a failure to commit at local level. This presents the Assembly with a real problem as it is judged on the performance of those organisations whose role is to deliver. In housing, of course this is predominately local authorities and housing associations.

Some specific examples

The Good

Perhaps this can be best explained by looking at some examples.

The National Housing Strategy:

(some wag (no pun Intended) christened the Assembly as the strategy factory). This was the first major strategy to be approved by the NAW in July 2000. What made it different? 

It was the first time that Wales had a proper strategic approach to housing. In the early 1990s there was the “housing agenda” but that was limited and basically a collection of targets.

The process of its production was an exemplar of inclusivity. The approach was to create 4 working groups each examining a particular theme. Independent people who had control of the agendas chaired the groups. The working groups comprised representatives of housing organisations and individuals with appropriate skills and expertise.

Evidence was sought throughout Wales and over 80 individuals and organisations responded.

The outcome was that the strategy was widely accepted and there was at the time a genuine collective ownership. I note that it is now being refreshed, which is very appropriate after 9 years.

The Strategy – “Better Homes for People in Wales” provided a platform for more specific policy formulation. Perhaps the most prominent was the introduction of the Welsh Housing Quality Standard in 2002 for all social housing (Actually preceded the English “Decent Homes” and was higher).

There was little disagreement with the Standard, although there were a few less enlightened who thought it was too good for council tenants and some that believed it did not go far enough. Neither, at the time was there much criticism of the target date to achieve compliance by 2012. But what was not universally accepted was the method of getting there.

This leads on to the transfer of local authority houses to the RSL sector. Why was this the solution to meeting WHQS by 2012? There were two main factors and a number of consequential opportunities:

· The first was simply a lack of money; we calculated from information received from councils that the projected cost of meeting the Standard in the council sector was in excess of £2 billion. At the then current funding level resources available up to 2012 would be about £1.2 billion. The shortfall in the first 5 years (the heavy end for investment) would be around £150 million a year. There was no way that this could be provided by the Assembly Government without raiding the health or education budgets – an absolute political impossibility!

· The second was that RSLs access to private funding would mean an additional £1 billion plus flowing into the welsh economy.

Two examples of the opportunities that could be captured from transfer were: the ability to use the investment to economically regenerate the communities where the improvements were being undertaken. So a dual plus of better homes and the potential to create skills in the building industry in which there was a shortage at that time. The second was the potential to take a major step forward in the involvement of residents in the governance of their landlord organisation. We developed the Community Housing Mutual; a constitutional model that gave membership as aright to all tenants and provided the potential for more community led social enterprise.  

I have to say that initially, there was not a great deal of political enthusiasm from many parts of the Assembly and it is to the credit of Ministers, in particular the two who had responsibility for housing during this period, that it was adopted.

I think that we were able to produce a well-developed, clear policy with some interesting funding arrangements. What we had in Wales that was unique at the time, were transfer values that were negative; that is the costs of achieving repairs & improvements exceeded both the tenanted value or the value of the rental stream, so we had to find a way of breaching the gap to persuade lenders that the newly created RSLs were viable. It was impossible to fund the gap with a one off contribution from the Assembly, as there wasn’t the money as I explained earlier. So the annual dowry system was invented converting the annual Major Repairs Allowance that a local authority would have been receiving for its houses to Social Housing Grant (SHG) and paid each year until the funding gap was covered. A collateral benefit for the Assembly was that SHG is repayable so if in the future the new RSL out performed its projected business plan the dowry or some part of it could be handed back and reinvested. As I say this was unique as all transfers in England, at that time had produced positive valuations and councils had the benefit of a capital receipt, an added incentive to transfer that did not apply in Wales. Persuading the Treasury about negative values was, to say the least an interesting experience although under the devolution settlement they could not really prevent it. They had difficulty getting their heads around the concept

The not so good

Despite these clear benefits to tenants and communities there was overwhelming reluctance and prevarication from most of the 22 councils. The manifestation of this ranged from instituting lengthy option appraisals to denial that their stock needed the investment to reach the Standard and in a few cases a view that the Standard was too high!

There was much support for these views from antagonists such as “Defend Council Housing” who pedalled the myth that this was privatisation and that homes would be sold to landlords whose primary objective was profit. This baton was frequently taken up by local politicians who saw retention of ownership as more important than improving the homes, the environment and general well being of tenants. The only option presented by opponents was that WAG should fund and somehow force the UK Government to provide the money.

Bridgend, because of the determination of its then leader, pioneered transfer in Wales. Wrexham and Swansea lost the vote because of concerted opposition. Others continued to stall. But now 7 years on there is progress and several councils have transferred their houses and others are in the process. There is also some movement on the development of the community mutual model. But, with the possible exception of Bridgend none will achieve full compliance by 2012. One of the incidental but important consequences is the loss of the economic benefits for local communities – particularly sad in the current climate,

So what does this demonstrate in relation to policy issues in Wales? I believe that it exposes at best a weakness or at worst a failure by the Assembly to turn policy into action. There is unwillingness or maybe an inability because of limitations to the powers at its disposal, to introduce sanctions for non-compliance. It is not just in housing that this is an issue but many other policy areas suffer from this difficulty.

I think that this continues to be one of the major challenges for the Assembly. I said earlier that the Assembly delivers little directly and is reliant on other organisations and agencies to do so. Nothing wrong with this as it applies to most centralised government, but if the strategies and the detailed policies are not delivered then it undermines its value and even questions its existence.

Policy Formulation

Before I conclude I should say something about how policy is formulated. My experience is limited to Wales but I have no doubt that it is not dissimilar elsewhere. Obviously there are numerous sources that feed into the process. I would like to able to say that evidenced based research is the primary one, but this is not always the case – politics doesn’t always work that way.

Then there is the dark art of the party manifestos. As a civil servant I have never had input into these but regularly had to deal with the consequences. Often they would create commitments that were unachievable and sometimes contradictory. However they are usually vague and lack detail so can be “adjusted” with some ingenuity. 

But perhaps the main source comes from the interaction between the politicians and civil servants. The extent is dependent on the relationship that exists and whether a particular Minister is receptive to ideas that fit with their broad political philosophy. I was very fortunate than in the 7 years that I was responsible for housing I had 2 Ministers who were not only responsive but also encouraging to forge new ideas, but were clear about the direction that should be taken.

As a result, there have been some real positives (despite the issues I have raised). This is not an exhaustive list but examples of the difference that the Assembly has made & continues to make to the lives of many people in Wales.

· Continued emphasis on quality both existing & new homes

· A far reaching and comprehensive homelessness strategy

· An integrated programme to tackle domestic abuse

· The Communities First programme

· A well funded housing research programme

· The change in Homebuy rules to 50% grant input (without the requirement to get agreement from the Treasury)

· Care and Repair schemes in all parts of Wales

Perhaps one of the more frustrating aspects of policy formulation was (and it may now be better) the failure of Whitehall Departments to recognise what devolution meant. There were many instances when we were either ignored or presumed to follow their direction as if devolution had not occurred. It was a constant battle to ensure that new legislation gave wide secondary powers to Wales.

The Future

If I was still responsible for housing perhaps I might see thing differently but I think there are some real challenges facing the Assembly and the WAG. Some are the result of external influences, others are internal.

The external influences are: 

· The economic slowdown and the likely pressures on public expenditure. This will make the development of new policies more difficult and yet more acute in finding ways to do more for less. It will be vital that the budget maximises the potential to achieve more than one outcome from each programme area. The example I gave earlier of using housing investment as a vehicle for economic regeneration of our poorest communities is one way. But it should be a central principle. It will require much closer co-operation between those organisations responsible for delivery.

· Legislative Competency Orders:  Are the new powers working? From my perspective it seems not very well. They were a compromise and this is clear from the way they operate. The UK Parliament wants to demonstrate its sovereignty and it seems to me that the process provides the opportunity for this. If it continues this way it will become a source of frustration, if it isn’t already. It must also be very resource intensive, cumbersome and slow. The proposal to suspend the Right to Buy is a salutary example of the way the UK Parliament can thwart the policies of the Assembly.

That brings me to the internal issues and in relation to policy development and implementation there are two that I believe have the greatest significance:

· Is the current representative structure and are the delivery models appropriate? Local Government was reorganised in 1996 into 22 Unitary Councils – it was a compromise then so is it fit for its purpose in 2009? Privately many in Government, both national and local believe not. So at what stage will this be addressed so that we have the right structure to be effective and efficient in the way that national policies are delivered? Can we justify 4 MEPs; 40 MPs; 60 AMs and 1264 councillors?

· WAG needs to ensure that there are sufficient resources and the right skills in policy departments. In order to fund the Assembly and many management initiatives there has been a year on year reduction in those departments responsible for policy formulation. This trend has to be reversed if Wales is to continue to be innovative in the way it meets the needs of its people.

THANK YOU
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